
112 

26 CFR Ch. I (4–1–13 Edition) § 1.35–2 

Credit computed under section 35(a); 3 percent 
of $4,500 ............................................................ 135 

Section 35(b)(1) 
Tax imposed by chapter 1 ..................................... 840 
Less: 

Credit allowed under section 33 $610 
Credit allowed under section 34 120 

llll $730 

Limitation on credit under section 35(b)(1) ........... 110 

Section 35(b)(2) 

Taxable income ..................................................... 4,000 
Limitation on credit under section 35(b)(2); 3 per-

cent of $4,000 .................................................... 120 

Since of the three figures ($135, $110, and 
$120), the lesser is $110, A’s credit under sec-
tion 35 is limited to $110. 

§ 1.35–2 Taxpayers not entitled to cred-
it. 

For taxable years beginning after De-
cember 31, 1957, no credit shall be al-
lowed under section 35 to a nonresident 
alien individual with respect to whom 
a tax is imposed for such taxable year 
under section 871(a). 

§ 1.36B–0 Table of contents. 
This section lists the captions con-

tained in §§ 1.36B–1 through 1.36B–5. 

§ 1.36B–1 Premium tax credit definitions. 

(a) In general. 
(b) Affordable Care Act. 
(c) Qualified health plan. 
(d) Family and family size. 
(e) Household income. 
(1) In general. 
(2) Modified adjusted gross income. 
(f) Dependent. 
(g) Lawfully present. 
(h) Federal poverty line. 
(i) [Reserved] 
(j) Advance credit payment. 
(k) Exchange. 
(l) Self-only coverage. 
(m) Family coverage. 
(n) Rating area. 
(o) Effective/applicability date. 

§ 1.36B–2 Eligibility for premium tax credit. 

(a) In general. 
(b) Applicable taxpayer. 
(1) In general. 
(2) Married taxpayers must file joint return. 
(3) Dependents. 
(4) Individuals not lawfully present or incar-

cerated. 
(5) Individuals lawfully present. 
(6) Special rule for taxpayers with household 

income below 100 percent of the Federal 
poverty line for the taxable year. 

(7) Computation of premium assistance 
amounts for taxpayers with household in-

come below 100 percent of the Federal pov-
erty line. 

(c) Minimum essential coverage. 
(1) In general. 
(2) Government-sponsored minimum essen-

tial coverage. 
(i) In general. 
(ii) Obligation to complete administrative 

requirements to obtain coverage. 
(iii) Special rule for coverage for veterans 

and other individuals under chapter 17 or 
18 of title 38, U.S.C. 

(iv) Retroactive effect of eligibility deter-
mination. 

(v) Determination of Medicaid or Children’s 
Health Insurance Program (CHIP) ineligi-
bility. 

(vi) Examples. 
(3) Employer-sponsored minimum essential 

coverage. 
(i) In general. 
(ii) Plan year. 
(iii) Eligibility for months during a plan 

year. 
(A) Failure to enroll in plan. 
(B) Waiting periods. 
(C) Example. 
(iv) Continuation coverage. 
(v) Affordable coverage. 
(A) In general. 
(1) Affordability for employee. 
(2) Affordability for related individual. 
(3) Employee safe harbor. 
(4) Wellness incentives and employer con-

tributions to health reimbursement ar-
rangements. 

(B) Affordability for part-year period. 
(C) Required contribution percentage. 
(D) Examples. 
(vi) Minimum value. 
(vii) Enrollment in eligible employer-spon-

sored plan. 
(A) In general. 
(B) Automatic enrollment. 
(C) Examples. 
(4) Related individual not claimed as a per-

sonal exemption deduction. 

§ 1.36B–3 Computing the premium assistance 
credit amount. 

(a) In general. 
(b) Definitions. 
(c) Coverage month. 
(1) In general. 
(2) Premiums paid for a taxpayer. 
(3) Examples. 
(d) Premium assistance amount. 
(e) Adjusted monthly premium. 
(f) Applicable benchmark plan. 
(1) In general. 
(2) Family coverage. 
(3) Silver level plan not covering a tax-

payer’s family. 
(4) Family members residing at different lo-

cations. 
(5) Plan closed to enrollment. 
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(6) Benchmark plan terminates or closes to 
enrollment during the year. 

(7) Examples. 
(g) Applicable percentage. 
(1) In general. 
(2) Applicable percentage table. 
(3) Examples. 
(h) Plan covering more than one family. 
(1) In general. 
(2) Example. 
(i) [Reserved] 
(j) Additional benefits. 
(1) In general. 
(2) Method of allocation. 
(3) Examples. 
(k) Pediatric dental coverage. 
(1) In general. 
(2) Method of allocation. 
(3) Example. 
(l) Families including individuals not law-

fully present. 
(1) In general. 
(2) Revised household income computation. 
(i) Statutory method. 
(ii) Comparable method. 

§ 1.36B–4 Reconciling the premium tax credit 
with advance credit payments. 

(a) Reconciliation. 
(1) Coordination of premium tax credit with 

advance credit payments. 
(i) In general. 
(ii) Responsibility for advance credit pay-

ments. 
(iii) Advance credit payment for a month in 

which an issuer does not provide coverage. 
(2) Credit computation. 
(3) Limitation on additional tax. 
(i) In general. 
(ii) Additional tax limitation table. 
(4) Examples. 
(b) Changes in filing status. 
(1) In general. 
(2) Taxpayers who marry during the taxable 

year. 
(i) In general. 
(ii) Alternative computation of additional 

tax liability. 
(A) In general. 
(B) Alternative premium assistance amounts 

for pre-marriage months. 
(C) Premium assistance amounts for mar-

riage months. 
(3) Taxpayers not married to each other at 

the end of the taxable year. 
(4) Married taxpayers filing separate returns. 
(5) Taxpayers filing returns as head of house-

hold and married filing separately. 
(6) Examples. 

§ 1.36B–5 Information reporting by Exchanges. 

(a) Information required to be reported. 
(b) Time of reporting. 
(c) Manner of reporting. 

[T.D. 9590, 77 FR 30385, May 23, 2012] 

§ 1.36B–1 Premium tax credit defini-
tions. 

(a) In general. Section 36B allows a 
refundable premium tax credit for tax-
able years ending after December 31, 
2013. The definitions in this section 
apply to this section and §§ 1.36B–2 
through 1.36B–5. 

(b) Affordable Care Act. The term Af-
fordable Care Act refers to the Patient 
Protection and Affordable Care Act, 
Public Law 111–148 (124 Stat. 119 (2010)), 
and the Health Care and Education 
Reconciliation Act of 2010, Public Law 
111–152 (124 Stat. 1029 (2010)), as amend-
ed by the Medicare and Medicaid Ex-
tenders Act of 2010, Public Law 111–309 
(124 Stat. 3285 (2010)), the Comprehen-
sive 1099 Taxpayer Protection and Re-
payment of Exchange Subsidy Overpay-
ments Act of 2011, Public Law 112–9 (125 
Stat. 36 (2011)), the Department of De-
fense and Full-Year Continuing Appro-
priations Act, 2011, Public Law 112–10 
(125 Stat. 38 (2011)), and the 3% With-
holding Repeal and Job Creation Act, 
Public Law 112–56 (125 Stat. 711 (2011)). 

(c) Qualified health plan. The term 
qualified health plan has the same 
meaning as in section 1301(a) of the Af-
fordable Care Act (42 U.S.C. 18021(a)) 
but does not include a catastrophic 
plan described in section 1302(e) of the 
Affordable Care Act (42 U.S.C. 18022(e)). 

(d) Family and family size. A tax-
payer’s family means the individuals 
for whom a taxpayer properly claims a 
deduction for a personal exemption 
under section 151 for the taxable year. 
Family size means the number of indi-
viduals in the family. Family and fam-
ily size may include individuals who 
are not subject to or are exempt from 
the penalty under section 5000A for 
failing to maintain minimum essential 
coverage. 

(e) Household income—(1) In general. 
Household income means the sum of— 

(i) A taxpayer’s modified adjusted 
gross income; plus 

(ii) The aggregate modified adjusted 
gross income of all other individuals 
who— 

(A) Are included in the taxpayer’s 
family under paragraph (d) of this sec-
tion; and 

(B) Are required to file a return of 
tax imposed by section 1 for the tax-
able year (determined without regard 
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